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Schedule “A” to the Reply to the Notice of Claim

The Defendant British Columbia Hydro and Power Authority (“BC Hydro”) denies each
and every allegation contained in the Notice of Claim except as expressly admitted
herein.

BC Hydro is a Crown Corporation continued under the Hydro and Power Authority Act,
RSBC 1996, c. 212 (the “HPAA”).

BC Hydro distributes electricity to customers in British Columbia in accordance with the
terms and conditions of its Electric Tariff (the “Tarift”) filed with and approved by the

" British Columbia Utilities Commission (the “Commission”) pursuant to section 61 of the

Utilities Commission Act, RSBC 1996, c. 473 (the “UCA”).

Statutory Framework

4.

BC Hydro distributes electricity to customers in British Columbia in accordance with a
tariff (the “Tariff”) as ordered by the British Columbia Utilities Commission by way of a
commission order pursuant to section 119 of the Utilities Commission Act, RSBC 1996,
c. 473 (the “UCA”).

The Claimant was, at all material times, a Customer for the supply of electricity to 5172
Mar Street in Port Alberni, BC (the “Premises™) within the meaning of the Tariff.

Sections 63 of the UCA provides as follows:
Schedules must be observed
63 A public utility must not, without the consent of the commission, directly or

indirectly, in any way charge, demand, collect or receive from any person for a
regulated service provided by it, or to be provided by it, compensation that is

the utility applicable to that service and filed under this Act.

Legal Basis for the Charges Complained Of

7.

Section 2.1 of the Tariff provides, in part:
2.1. Application for Service
BC Hydro serves Customers.solely in accordance with the Electric Tariff,

including Terms and Conditions and Rate Schedules. Individuals, persons or other
entities seeking to become Customers and purchase Electricity shall apply for

greafer than, less than or other than that specified in the subsisting schedules of
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14.

service. Application for service can be made in person, by telephone, online at
www.bchydro.com, or in writing. Applicants may be required by BC Hydro to
complete and sign a service agreement. However, except where a theft of
service has occurred, a_contractual relationship shall be established by the

taking of Electricity in the absence of an application for service or signed
service agreement. [Emphasis added].

Section 2.2 of the Tariff provides, in part:

2.2. Term of Service

Unless otherwise specifically provided in these Terms and Conditions, the Rate
Schedules, or any service agreement between BC Hydro and the Customer, the
term of service and obligation to pay the rates under the applicable Rate
Schedules and any_charges pursuant to these Terms and Conditions shall
commence: '

(a) in the case of Premises requiring physical connection or re-connection
of service, on the day when BC Hydro's service is connected to the Point
of Delivery for the purpose of supplying Electricity; or

(b) in the case of already connected Premises, on the day the
Customer's right to possession of the Premises commences.

and shall continue for an indefinite period thereafter until terminated by either
party in accordance with these Terms and Conditions. [Emphasis added].

On or about March 14, 2014, the previous occupant of the Premises contacted BC Hydro
to terminate their account for the Premises in accordance with Section 2.2 of the Tariff
effective as of March 31,2014,

On March 31, 2014, an actual meter reading was taken at the Premises indicating
consumption to date of 29,753 kilowatt hours (kWh).

On or about September 19, 2014, BC Hydro caused the physical supply of electricity to
the Premises to be disconnected.

At all material times, and in particular between April 1, 2014 to September 18, 2014 (the
“Yacant Period”), the Claimant was in possession of the Premises.

On or about November 3, 2014, the Claimant contacted BC Hydro to reactivate service to
the Premises. He purported to accept responsibility for the Premises during the Vacant
Period and confirmed that the previous occupant left the Premises in March 2014.

Further, the Claimant has been the registered owner of the Premises since December 1,
2007.
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BC Hydro says that it validly billed the Claimant and collected for consumption at the
Premises during the Vacant Period in accordance with sections 2.1 and 2.2 of the Tariff
and section 63 of the UCA.

Jurisdiction

16.
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Further, and in the alternative, the matters complained of in the Notice of Claim relate to
the application of the appropriate rate schedule under the Tariff to the Premises for the
supply of electricity. BC Hydro submits that, by virtue of sections 63, 72 and 105 of the
UCA, this Honourable Court lacks jurisdiction over the subject matter of this claim.

Sections 72(1) and 105 of the UCA provide as follows:

" Jurisdiction of commission to deal with applications

72 (1) The commission has jurisdiction to inquire into, hear and determine an
application by or on behalf of any party interested, complaining that a person
constructing, maintaining, operating or controlling a public utility service or
charged with a duty or power relating to that service, has done, is doing or has
failed to do anything required by this Act or another general or special Act, or by
a regulation, order, bylaw or direction made under any of them.

Jurisdiction of commission exclusive

105 (1) The commission has exclusive jurisdiction in all cases and for all matters
in which jurisdiction is conferred on it by this or any other Act.

(2) Unless otherwise provided in this Act, an order; decision or proceeding of the
commission must not be questioned, reviewed or restrained by or on an
application for judicial review or other process or proceeding in any court.

BC Hydro submits that if the Claimant alleges that BC Hydro has done or has failed to do
anything required by the UCA or the Tariff, being an Order made under the UCA,

and collection under section 63 of the UCA, then the Claimant ought to raise those
allegations with the Commission whose jurisdiction to inquire into, hear and determine
BC Hydro’s compliance with the Tariff is exclusive in this regard.

Further, and in the alternative, BC Hydro submits that the Claimant has an adequate
remedy available to him in that he may seek the consent of the Commission under-section
63 of the UCA for BC Hydro to charge and collect an amount other than that required by
the Tariff.

-including-but not limited to the applicationof the appropriate rates required to be bilied

BC Hydro accordingly submits that the Notice of Claim discloses no triable issue and '

ought to be dismissed accordingly.



